







The norms which render penetrative vaginal sex between heterosexuals cosmically different in significance from non-penetrative and non-heterosexual acts of sex are problematic and possibly unjustifiable in light of physical intersex conditions. Roman Catholic Canon Law states a marriage is not consummated until the spouses have performed “in a human fashion a conjugal act which is suitable in itself for the procreation of offspring”. The paper shows that this is exclusive of those with atypical genital anatomy and represents an inadequate theological understanding of mutual relationship. Obsession with penetrative vaginal sex is echoed by surgeons who perform corrective surgery of children with atypical genitalia, and repeats cultural codes which over-value it. Adrian Thatcher's theology of betrothal is used to show that a more processive understanding of marriage and consummation is desirable, and that there are robust theological grounds for celebrating some types and occasions of sexual intimacy outside marriage.


In the course my work on human sexuality I have become increasingly aware of the arbitrary nature of the norms which render penetrative vaginal sex between heterosexuals cosmically different in significance from non-penetrative and non-heterosexual acts of sex. In this paper I seek to show that the existence of intersex conditions renders these distinctions even less justifiable. 
Theologians have already reflected on the fact that the anatomy of certain couples (homosexual couples, couples where one partner is a pre-operative transsexual, and so on) precludes them from engaging in what has been figured as “traditional” sexual activity. This is normally figured as problematic or at least less than perfect. For example, discussing the issue of whether post-operative transsexuals should be able to marry in their new sex, Rodney Holder says, “Transsexualism clearly presents a problem … for the relational purpose, because the latter normatively comes to fulfilment in consummation” (Holder 1998b: 130). Stephen Bates, reporting on the Church of England’s statement that any homosexual clergy entering into civil partnerships would have to pledge to stay celibate, wrote in The Guardian in 2005, “The bishop [of Norwich, the Right Reverend Graham James] glowed pink when asked what would constitute a sexually active relationship and whether just kissing would qualify. He said it depended on the circumstances” (Bates 2005). By and large, however, theological definitions of sexual intercourse are still staggeringly phallocentric. I suggest that contemporary theologians’ general failure to explore the value of non-penetrative sex is symptomatic of heteronormative attitudes, and that obsession with sexual activity that could be procreative (even where contraception is used) devalues non-penetrative, non-genital sexuality. Apotheosizing procreativity erodes notions of creativity in a broader sense; non-biological “families” are diminished, further privileging heteronormativity. 
Holder’s definitions for the “function” and “success” of post-operative genitalia are clearly based in their capacity for participation in penetrative vaginal sex. What is at stake here is whether unconsummated relationships are marriages at all. Indeed, the Roman Catholic Code of Canon Law states, 

A valid (​http:​/​​/​www.vatican.va​/​archive​/​ENG1104​/​6P.HTM​) marriage (​http:​/​​/​www.vatican.va​/​archive​/​ENG1104​/​1X.HTM​) between the baptized (​http:​/​​/​www.vatican.va​/​archive​/​ENG1104​/​6F.HTM​) is called (​http:​/​​/​www.vatican.va​/​archive​/​ENG1104​/​6M.HTM​) ratum (​http:​/​​/​www.vatican.va​/​archive​/​ENG1104​/​1​/​HQ.HTM​) tantum if it has not been consummated (​http:​/​​/​www.vatican.va​/​archive​/​ENG1104​/​2​/​6I.HTM​); it is called (​http:​/​​/​www.vatican.va​/​archive​/​ENG1104​/​6M.HTM​) ratum (​http:​/​​/​www.vatican.va​/​archive​/​ENG1104​/​1​/​HQ.HTM​) et (​http:​/​​/​www.vatican.va​/​archive​/​ENG1104​/​MB.HTM​) consummatum (​http:​/​​/​www.vatican.va​/​archive​/​ENG1104​/​1​/​U2.HTM​) if the spouses (​http:​/​​/​www.vatican.va​/​archive​/​ENG1104​/​DA.HTM​) have performed (​http:​/​​/​www.vatican.va​/​archive​/​ENG1104​/​1​/​1P.HTM​) between themselves in a human (​http:​/​​/​www.vatican.va​/​archive​/​ENG1104​/​H6.HTM​) fashion (​http:​/​​/​www.vatican.va​/​archive​/​ENG1104​/​1​/​5M.HTM​) a conjugal (​http:​/​​/​www.vatican.va​/​archive​/​ENG1104​/​NM.HTM​) act (​http:​/​​/​www.vatican.va​/​archive​/​ENG1104​/​46.HTM​) which is suitable (​http:​/​​/​www.vatican.va​/​archive​/​ENG1104​/​53.HTM​) in itself for the procreation (​http:​/​​/​www.vatican.va​/​archive​/​ENG1104​/​2​/​K.HTM​) of offspring (​http:​/​​/​www.vatican.va​/​archive​/​ENG1104​/​1​/​4L.HTM​), to which marriage (​http:​/​​/​www.vatican.va​/​archive​/​ENG1104​/​1X.HTM​) is ordered (​http:​/​​/​www.vatican.va​/​archive​/​ENG1104​/​KW.HTM​) by its nature (​http:​/​​/​www.vatican.va​/​archive​/​ENG1104​/​7P.HTM​) and by which the spouses (​http:​/​​/​www.vatican.va​/​archive​/​ENG1104​/​DA.HTM​) become one flesh. After a marriage (​http:​/​​/​www.vatican.va​/​archive​/​ENG1104​/​1X.HTM​) has been celebrated (​http:​/​​/​www.vatican.va​/​archive​/​ENG1104​/​7R.HTM​), if the spouses (​http:​/​​/​www.vatican.va​/​archive​/​ENG1104​/​DA.HTM​) have lived (​http:​/​​/​www.vatican.va​/​archive​/​ENG1104​/​2​/​M0.HTM​) together consummation (​http:​/​​/​www.vatican.va​/​archive​/​ENG1104​/​2​/​TA.HTM​) is presumed (​http:​/​​/​www.vatican.va​/​archive​/​ENG1104​/​CZ.HTM​) until the contrary (​http:​/​​/​www.vatican.va​/​archive​/​ENG1104​/​66.HTM​) is proven (​http:​/​​/​www.vatican.va​/​archive​/​ENG1104​/​LO.HTM​). (Canon 1061) 

The meaning of “ratum tantum” is “ratified to an extent”; in other words, such a marriage has been consented to but has not yet been authorized, confirmed or approved. It is incomplete until the time of consummation; consummation then makes it indissoluble. A “conjugal act ... suitable ... for the procreation of offspring” means, in this account, one where penetrative vaginal sex involving male ejaculation occurs, and where contraceptives are not used. It is not fertility per se that is the issue; rather, the act must simply be one that could lead to conception if the couple were fertile heterosexuals. This is an odd disjunction, and appears odder still in light of intersex; if all that is happening is that the appearance of procreation being possible is satisfied, why must this also apply to couples where it is known to them both that procreation is certainly not possible – as, for example, where the woman in the relationship has a condition such as Androgen Insensitivity Syndrome?​[2]​ Canon Law already admits that there are some instances where only the unitive and not the procreative purpose of sexual intercourse is being fulfilled, yet there is no space here for owning that other solely-unitive sexual activities and relationships are legitimate. If full self-giving in sexual intimacy can only occur where procreation is possible, why should this not apply just as much to heterosexual married couples who engage in penetrative vaginal sex but know themselves to be infertile as to couples engaging in other types of sex? In asking this I do not set out to stigmatize infertile couples or to suggest that their sexual relationships are somehow illegitimate; rather, I seek to show that this inconsistency itself stigmatizes certain couples and patronizes infertile heterosexuals by suggesting that “conjugal acts suitable for procreation” must still be primary and that infertile people must be singled out for special exemption. It might be countered that the penetrative sexual intercourse of infertile heterosexual couples does somehow gesture toward some cosmic final consummation, because their infertility is unchosen, whereas the sexual activity of homosexual couples, for instance, does not gesture toward – and is therefore not contained within – this “final consummation” in the same way. But this is problematic on several levels, not least because it assumes homosexual eroticism is more of a choice than involuntary infertility is. Moreover, since both choice and circumstance seem to render every single person frustrated in our various attempts to participate in the fullness of God, it seems arbitrary to single out non-heterosexual or non-penetrative sex as particularly problematic.
	It is interesting that, under Canon Law, although the permanent “impotence” of either the man or woman in a relationship means consummation of the marriage is not possible, this seems to refer only to the basic or most cosmetic aspects of sexual intercourse. Conditions constituting organic impotence in a man include underdeveloped genitals, mutilation, and uncorrected hypospadias.​[3]​ Organic impotence in a woman results from an occluded (closed) or missing vagina, or one that has been constructed from artificial materials as in sex reassignment surgery for transgender women​[4]​ (Dacanáy 2000: 37-8, 40). Interestingly, however, problems such as absent testes or damaged ovaries or fallopian tubes – which would obstruct conception – do not, in themselves, constitute impotence (Dacanáy 2000: 40), as long as penetration of the vagina by the penis, followed by male ejaculation, is still possible – demonstrating that the act itself is given significance above and beyond the possibility for conception. To focus arbitrarily on this one act out of all the wealth of sexual intimacy possible seems extremely limiting, problematically heteronormative, and to accord too much goal-oriented import to one small part of congress.
The Church of England bishops, too, over-emphasize the importance of penetrative vaginal sexual intercourse, as in the 1991 statement Issues in Human Sexuality. Indeed, it appears that homosexuality and transsexual surgery are deemed imperfect precisely because they compromise a couple’s capacity to engage in this kind of sexual activity. In sex change or even transvestism, claim the bishops, “the personality is given a twist which puts normal sex out of reach” (Church of England 1991: 27). “Normal sex” here means penetration of a vagina by a penis. This is reinforced by the rather obsessive emphasis on procreation in the document. 
But theologians have not been alone in suggesting that the only cosmically-significant or at least legitimate form of sexual intercourse involves a penis penetrating a vagina and, probably, male ejaculation occurring. Indeed, it seems that the doctors who promote early genital surgery for intersex as a “good” often do so at least partly on the grounds that it will allow penetrative sexual activity later. Not only are very young girls given vaginas capable of being penetrated by a penis – which often require extensive and sometimes painful dilation with a series of dildos to stop them closing up again – but boys whose penises are deemed too small to penetrate a vagina may well have them removed altogether. Is intromission really all a penis is “good for”, or, indeed, all that is “good for” a penis? In this account, the genitals must “work” for heterosexual penetration in order to be considered to “work” at all, regardless of their erogenous capacity. South African urologist Christie Steinmann has asserted that it is best to “make it [the intersexed child] a girl if you can, because you don’t know if you are going to have good enough penile growth after puberty to have … [a] good enough penis to have sexual intercourse” (in van Huyssteen 2003). Scholars of intersex have noted the oddly moral and gendered language in which medical talk about intersexed genitalia has been couched: Robert A. Crouch discusses the notion that a “good” clitoris and vagina must be small enough and large enough respectively; that a clitoris should be modest-looking and a vagina should be able to admit a penis. Crouch says, “Looming in the background of all this is a moralistic and gendered cultural script that views women as passive recipients during sex … and not themselves agents of sexual desire and feeling” (Crouch 1998: 374). Suzanne Kessler, in discussing surgical protocols surrounding micropenis, says, “In the case of the undersized phallus, what is ambiguous is not whether this is a penis but whether it is ‘good enough’ to remain one” (Kessler 1998: 19-20). Cheryl Chase noted in 1993, at the beginning of the intersex advocacy movement, that “a male with an ‘inadequate’ penis (small, but with normal erotic sensation) is considered tragic” (Chase 1993: 25). 
There is also a concern evident in some of the medical literature about the relationship between capacity for intromission and gender identity – for instance, a suggestion that men with small penises will prefer to be anally penetrated by other men rather than penetrating women themselves. Katrina Karkazis summarizes,

The concern is a dual one: that the penis enable penile-vaginal intercourse, but also that a ‘too-small’ penis may result in gender-atypical desires. With an inadequate penis, the fear is not simply that these individuals will not identify as men but that they will not act like men. (Karkazis 2008: 101)

It may or may not be coincidence that the popular term for sexual intercourse is “having sex”, with the implication that one has sex, or – arguably – has a sex, only when one is acting out a specific gendered role.
But why exactly is penetrative capacity deemed so crucial for the reinforcement of “correct” sexuality and gender identity as well as by way of being a marker of “real” sexual intercourse? There is nothing “magic” about a penis going into a vagina. The entirety of our humanity and personhood does not reside in these parts, and this would be evident even if there were not fully human people whose anatomies do not include these organs at all. It is significant, though, that, as Karkazis remarks,

Contemporary surgical practices render female sexual pleasure as secondary to male sexual pleasure. The clitoris, overwhelmingly tied to female sexual pleasure, is reduced, whereas the vagina, more central to male sexual pleasure, is enlarged. A vagina perceived as abnormal or inadequate – and the consequent preoccupation with creating a capacious vagina, often in childhood – locates the problem in the female’s genitalia, not in conceptualizations of what counts as sex. (Karkazis 2008: 154-5) 

Has mainstream theology indeed been guilty of aligning itself too unproblematically with male interests? The Hebrew Bible scholar Athalya Brenner suggests that within the grammar of the Genesis 1-3 creation narratives, a highly binary opposition between maleness and femaleness is emphasized. It is clear from their etymological and semantic contexts, says Brenner, that only males are “gendered”; females are merely “sexed”. This comes about because of the notion that males are cultured in contrast to women’s association with nature. Brenner says,

A ‘female’ ... is an ‘orifice’; orifices and holes require that they be filled. A ‘male’ is gendered: he is the carrier of memory, the one ‘to be remembered’, thus a social agent. The female is there to be penetrated and to be receptive; ... there is no difference between her biological and social functions. The male agent carries the burden of social continuity, of culture (‘remembrance’); he is there to ‘give’, that is, penetrate the female ‘hole’ or receptacle. (Brenner 1997: 12)

In the Hebrew Bible, sexual intercourse is constructed along strikingly masculine lines; with few exceptions, only males are portrayed as the subjects of “knowing”, “lying with” or “coming to” their sexual partners, women, who are almost invariably objects without agency or desire (Brenner 1997: 24-5). If we find this analysis persuasive (and we might draw on Ruether and others to ratify it, as well as recognizing clear parallels between a later Gnostic-type fear of unfillable female chasms and a male desire for unique sociocultural agency), then it is not so difficult to see why penetrative sex in particular might represent a reproduction of cultural “goods” which goes far beyond the solely procreative. But if we wish to reject norms whereby only males are fit to participate in and direct public discourse (in church or elsewhere), then we will also seek to reject accounts of “real” sex based only on filling a vagina with a penis and “filling” a womb with potent semen.
Adrian Thatcher in his theology of marriage and betrothal argues that penetrative vaginal sex may not have become the dominant sexual activity between heterosexuals, even married people, until the eighteenth century in a British social context.​[5]​ He calls for a return to the “gentleness” evident in such “premodern” (that is, pre-eighteenth century) sexual encounters, which demonstrated the ability to have mutual sexual fulfilment whilst still exercising restraint from penetrative vaginal sex, “with the result that unwanted pregnancies were much less frequent even without modern contraceptive products” (Thatcher 1999: 175). 
Thatcher believes that nowadays many heterosexual couples lack the creativity to engage in mutually fulfilling sex which does not involve penetration. I wish to argue that such failure to explore the creativity and possibility of non-penetrative sex is endemic of social and theological attitudes where sex is a cipher of heteronormative expectation. I propose that theological obsessions with procreativity as a necessary concomitant of the types of sexual activity legitimized (even where contraception is used and procreation is effectively prevented) devalue non-penetrative and non-genital forms of sexuality, and lead to hurt and exclusion of some individuals with intersexed genital anatomy, as well as of women with conditions such as vaginismus.​[6]​ The non-penetrative and non-procreative forms of sex which may be engaged in by those with intersexed anatomies may be figured as “unnatural” in a context where male-female sex is apotheosized; however, as Duncan Dormor comments, “Even at the basic level of anatomy and physiology it is no longer plausible to evoke the ‘natural’ as a category of moral reasoning supportive of procreation as the sole biological function of sex” (Dormor 2004: 35). The law of God is written on men’s hearts, not their penises.
This is important, particularly in light of processive understandings of both God and the creation. If we regard creation as an ongoing event, unfolding even as we exercise our capacity as co-creators with God, then it is profoundly idolatrous to apotheosize only the original moment of creation.​[7]​ The original creation is not final or absolute any more than biological procreation is – rather, God is alongside and within the creation, caring and hoping and inviting. In light of this processive understanding of God we can see that a processive understanding of sexual intimacy, and actually a processive and gradual understanding of consummation, is appropriate.
Indeed, Thatcher’s exploration of traditions surrounding betrothal (discussed below) demonstrates that to centre all the focus on a wedding service rather than the relationship in its entirety – so that sexual intimacy is deemed legitimate only after the wedding itself – is not justifiable either theologically or historically. He says, 

The hypothesis, widely accepted among Christians, that the initiation of marriage is a single event …, tacitly sanctions a vertical, external and mechanical version of grace – sacramental automatism ... – which descends on the couple once the formulae of consent and blessing have been heard. A processive understanding of marriage allows for the possibility that grace is made available to the couple internal to their relationship as they work at it, and ... prepare themselves for their joint calling. (Thatcher 2002: 217)

The over-emphasis on the wedding ceremony as the start of the marriage, holds Thatcher, is linked with top-down, patriarchal modes of authority – which are on shaky ground in light of feminist, queer and relational theologies. Thatcher argues that betrothal symbolizes a liminal, provisional state, which may or may not eventually lead to a more generally recognized permanent partnership; but it is only too clear that the Church in recent times has tended to be uncomfortable with such uncertainty, despite the tension inherent in doctrines such as eschatology and the divine-human nature of Christ. Mainstream Christianity has latterly come to hold that sex (of all kinds, but especially penetrative vaginal sex) may only happen legitimately within marriage; but (as Dormor and others have shown) even its own tradition demonstrates that this is not so. Marriage has not always meant the same thing across Christian history, and to postpone first sex until after the wedding has not always been the norm (Dormor 2004, especially Chapter 3; Gillis 1985; Stone 1977: 604), especially in contexts where a wedding service has been the preserve mainly of the upper classes (Dormor 2004: 51). 
The over-genitalization of sex is fetishistic, undermining the sexual and erotic quality of non-genital human relationships. We artificially designate some activities as “sexual” and not others, despite the fact that a fulfilling sexual relationship may well include distinctly “unsexy” elements. I propose, however, that it is theologically and ethically appropriate to increase physical sexual activity as a relationship increases in intimacy, so that sexual interaction increases and deepens gradually – contra the “nothing, then everything” model expounded in certain (especially Evangelical) Christian traditions where the wedding ceremony is, in Kenneth Stevenson’s words, the “quasi-magical legal event” (quoted in Dormor 2004: 42) after which intercourse is “allowed”. As Dormor argues, it may be appropriate to focus on integrity rather than chastity (celibate or otherwise) in sexual activity (Dormor 2004: 118). Forcing couples to marry before they engage in any sexual activity may mean that they are still in the throes of lust at the point of the wedding, not having a chance to work through lust before contemplating love. Such a legalistic approach is also likely to mean that any clandestine sexual activity which does occur arouses such strong feelings of guilt and remorse that it is very difficult suddenly to switch to experiencing sex as positive and fun at the moment of marriage.
I am not for a moment suggesting that Christians should advocate following every fleeting sexual whim rather than settling down to the hard, sometimes monotonous work of building good relationships, especially where the emotional and material security of any children is a concern. However, I believe there might be a case for celebrating and endorsing various kinds of sexual activity as appropriate and integral to non-marital relationships, a part of the gradual and steady growth of the partnership. If this occurred, then the curve on the petting graph would not shoot up exponentially at marriage, but would grow steadily and lovingly as trust and intimacy also blossom. Thatcher says, “It will be important for the couple to progress beyond the delights of sexual attraction and the vagaries of romantic love, to a broader level of mutual sharing and friendship which provides the basis for the enduring marriage” (Thatcher 2002: 236). A more natural and gradual procession in sexual activity would mean that couples would no longer marry just to relieve sexual tension, discovering six months later that they had nothing else in common. Loosing penis-in-vagina sex from its arbitrary cosmic significance would mean less guilt attached to committed sexual activity between unmarried heterosexual and homosexual couples, and would lead to more fulfilled marriages or long-term relationships in the long run. Such responsible sexual activity should not be deemed valid only in relationships which end in marriage or another permanent covenant: aside from this being oddly teleological, each intimate encounter with another individual is precious for what we have learned from it. It has contributed to the people we find ourselves now to be. I am not arguing that the more sex we have with the more people, the “better” our sexual lives will be; I am simply arguing for a less inflexible, hysterical attitude than that which places sex on a pedestal, rather than being the messy, undignified, sometimes incidental and often pedestrian matter that it is. In Marriage After Modernity (1999), Thatcher reminds us that betrothal for couples who intended to marry later was fairly common at points in the church’s history until the late eighteenth century, and eventually fell from favour because social rituals attached to courtship – at least among the upper classes – made it preferable that the bride should be a virgin at marriage. The period of betrothal lasted up to two years before marriage, and sexual activity of various kinds (including penetrative vaginal sex) was acceptable during this time. The period was seen as part of an ongoing process of joining together the couple and their families, but could be broken off before the wedding if no children had been produced. In fact, at certain periods many brides (perhaps even a majority) were pregnant or had already had a child by the time they got married (see Lawler 2002: 170-4; Stone 1977: 607-611). Premarital conception did not carry with it connotations of shame or indecency. By the early nineteenth century, however, such practices had become limited to the unpropertied working-classes (Stone 1977: 611). Thatcher argues that the concept of betrothal could still be helpful today, particularly in light of the fact that, once again in our present time, many of the couples who come to be married in church already have one or more children. In a context of betrothal, rather than the emphasis being on the wedding ceremony only, it is on the process of marriage within a wider community, and helps to give worth to the whole relationship rather than starting from an arbitrary point, the wedding day.
Under Roman Catholic Canon Law, only one act of penetrative vaginal sex with male ejaculation must have occurred in order for a marriage to have been fully consummated (which, comments Michael G. Lawler, may have made more sense in the juridical and physicalist climate prior to Vatican II – Lawler 2002: 78). But as Thatcher has argued, when the first act of penetrative vaginal sex is given disproportionate weight, the whole notion of consummation is trivialized; a single act is invested with power to effect an essential transformation in the sight of God regardless of its context (Thatcher  2002: 228). As Dacanáy says, “In [the] existential dimension marriage should be progressively perfected, and there is a sense in which marriage is never really fully consummated. It is continually, increasingly, progressively consummated” (Dacanáy 2000: 13). This is an improvement, but I myself suspect that the very language of consummation remains problematic, given its associations with possession and completion, concepts effectively queried by feminist and queer theologies. The existence of individuals with intersexed anatomies necessitates a re-examination of why penetrative vaginal sex is felt to be of a different order than other sexual activity – even where one or both partners is infertile so that conception cannot occur. In light of intersex, it is also extremely problematic – and fetishistic – to accord penis-in-vagina sex a different or more potent cosmic significance from acts of sex involving penetration by sex aids or other body parts rather than a penis, or not involving penetration at all.
Lih-Mei Liao, a clinical psychologist who works with women who have a range of intersex conditions, including some who have atypical genital anatomy, notes that a huge concern for many of them is that without surgery they will be unable to have “normal sex” involving penetration (Liao 2007: 398), and that they therefore cannot have a “normal” stable – and possibly heterosexual – sexed identity (Liao 2007: 401). She notes, “The fact that women seek reconstruction despite being already capable of sex in the sense of arousal and pleasure reflects a strong linguistic and conceptual conflation of ‘sex’ and coitus in society” (Liao 2007: 399). This, she argues, is tied up in social understandings of intercourse as psychologically transformative for women; of virginity as inhering only in an intact hymen, even if a woman has already participated in a wide range of other sexual activity; and of the necessity of penetrative vaginal sex in order to consummate marriage (Liao 2007: 399). However, for intersexed women with unusual anatomies, this cultural obsession with penetration can be very damaging; Liao says, “Some women have described to me how they had been spectator to their own performance and their partners’ reactions during (potentially) sexual encounters. Arousal mechanisms are hindered by anxiety and the women’s self-doubt can be self-fulfilling” (Liao 2007: 399).
Of course, what does make penis-in-vagina sex different from other forms of sexual activity is that babies can be, and frequently are, conceived in this manner. But since penetrative sex need not always lead to conception, and since it is possible – though more unlikely – to conceive via the deliberate or accidental introduction of sperm on fingers, sex toys or other objects, penetrative sex and conception cannot be said to supervene and should not be conflated. Moreover, for many women with intersex conditions such as Androgen Insensitivity Syndrome, conception will never be possible in any case – even if penetration is – because they do not have ovaries or a uterus. As Rowan Williams has pointed out in The Body’s Grace, if we legitimate non-procreative heterosexual activity through the use of contraception, it is difficult to argue that homosexual activity is any less legitimate from a natural law point of view (Williams 2002: 11-12). We might expand this to include any kind of non penis-in-vagina genital activity between consenting adults. If we accept that the “natural” function of the genitals goes beyond reproductive capacity, we need to think again about concomitant assumptions that go along with a procreationist approach. For instance, there may be ethically sound reasons for arguing that children should only be born or adopted into a “steady” relationship, which might be a reason for discouraging irresponsible, unprotected sexual activity between fertile heterosexuals. But the same cautions cannot be applied to homosexual activity where pregnancy is an impossible consequence. Nor is the possibility of conceiving children the only reason why indiscriminate sex might not be a good idea. Moreover, as we have seen, individuals with certain intersex conditions may have ambiguous genitalia which do not lend themselves to penetrative sex per se, but can still enjoy fulfilling, pleasurable sexual activity. 
Although many people with intersex/DSD conditions identify as masculine men or feminine women, and experience heterosexual attraction – as Liao notes – there are also those who characterize their eroticism as neither homosexual nor heterosexual but as something other than either. Discussing in a documentary entitled Hermaphrodites Speak! the consequences of removing certain parts of the genital anatomy, Angela Moreno says, 

It is very painful for me … to conceptualize that what has been taken is a very specific eroticism, a hermaphroditic eroticism, that must really scare people and … cause a great deal of anxiety … That special part, our … sacred sexuality, has been ripped from us … That very special form of sexuality, arousal, and all of that that was uniquely hermaphroditic was taken. That is the crime. (Moreno, speaking in Chase 1996)

Salzman and Lawler note that, within official Roman Catholic teaching, not only are only certain sexual acts (i.e. penetration of a vagina by a penis, followed by male ejaculation inside the vagina) moral ones, but certain “biologically functioning genitalia” are necessary in order to be able to have such sexual intercourse at all (Salzman and Lawler 2008: 122). Roman Catholic teaching does allow for hetero-genital sacramental union even where couples are infertile (Salzman and Lawler 2008: 122), so there is a space of legitimacy here for sexual acts which could not lead to procreation. Indeed, Lawler notes elsewhere that the Roman Catholic Canon Code now figures marriage as interpersonal union rather than as solely procreative institution, and that this shift of emphasis raises questions about whether consummation in procreative sex, rather than the entirety of the marriage relationship, really best symbolizes Christ’s relationship to the Church (Lawler 2002: 79). But since Catholic teaching also insists on “communion complementarity”, whereby only the male and female genitals’ union can create a sacramental union, this excludes not only homosexual couples but also those whose genital anatomy cannot be said to match up to “normal” male or female genitalia. As Dacanáy’s commentary on Canon Law demonstrates, Catholic teaching is oddly legalistic in terms of what does and does not “count” as consummative sex: “The fact that conception may follow from a copula appositiva does not change the nature of the act. It is not a conjugal act but an attempt at it” (Dacanáy 2000: 11).​[8]​ Ironically, this very assertion queers the entire linking of consummation with procreative capacity; Dacanáy says, “It cannot be admitted that a copula appositiva from which children may issue consummates marriage, and that the copula from which children do not issue does not consummate it. There is therefore no intrinsic and necessary connection between conception and consummation of the union” (Dacanáy 2000: 11). This, however, does not prevent intercourse where the penis has partially penetrated the vagina being figured as having occurred “only imperfectly” (Dacanáy 2000: 11).​[9]​ In fact, however, says Lawler, the shift to recognizing marriage’s unitive function as at least equal to its procreative one, and the emphasis on consummation residing in sexual acts performed “in a human fashion”, leaves Catholic teaching on sex and consummation somewhat open. He says, 

The Church has not yet worked out a theology of sexuality that can elucidate what sexual intercourse in a human manner is. It cannot, therefore, say what consummates a ratified marriage and makes it permanent ... Until consummation in a human manner can be surely specified, the consummation and indissolubility of sacramental marriages in fact and in law continues quite untouched by sexual intercourse. (Lawler 2002: 80)

But what this presents is surely an opportunity for fulfilment in relationship to be understood more broadly. As Lawler notes, consummation might be understood as coming about only gradually, as a couple’s love deepens and becomes more perfect, and that sex will occur within this perfecting. Although, as he notes, it is far harder to know the exact time at which this has taken place than to know when penetrative sex has first taken place (Lawler 2002: 82), it seems to me that this broader understanding is far more helpful as a means of gauging the goodness of sexual relationships. In this account, love expressed in sexual intimacy might not be limited solely to marriage relationships, and nor will penetrative vaginal sex with male ejaculation inside the vagina be considered a radical disjunction from what has gone before. Some people may still want to argue that marriage enhances this love-bond, but it cannot be said to constitute it. 
Heteronormative theologies which sanction only heterosexual eroticism, then, exclude not just homosexual eroticism but also eroticism which is other, which falls outside signification. Anti-hegemonic theologies must seriously question this, and must query the right of those in positions of privilege to delimit what kinds of sexual expression (in practice, normally those which coincide with married procreation) are acceptable and worth celebrating. Thatcher and others have convincingly shown that “consummation” of a relationship might be said to occur gradually as couples “grow towards one another” (Thatcher 2002: 235), rather than at a first act of penetration. For Thatcher, consummation marks the culmination of the period of betrothal (during which sexual intimacy will already have occurred) and the time at which it is appropriate to enter marriage. The 1963 document A Quaker View of Sex, not official Quaker teaching but written by “a group of Friends”, suggests that the “consummation” of sexual intimacy should occur only when it may truly be “a deeply meaningful total expression of a friendship in which each has accepted the other’s reality and shared the other’s interests” (Heron 1963: 45) – with the implication that this must be in the context of a caring and responsible relationship, but not necessarily a marital one. However, as we have established, the very language of consummation may be deemed problematic. It is essential that heteronormative theologies face up to the part they have had in reinforcing a culture where only certain kinds of genitalia and only certain kinds of sexual acts are considered legitimate or “real”. Otherwise the experience of intersexed people will continue to be diminished and devalued, and theology will fail adequately to query and oppose the unnecessary genital cosmetic surgery which still takes place. The intersexed scholar and critic Iain Morland says, 

The visceral immediacy of the sexual touch might appear to be self-evident; contact between a lover’s body and one’s own is typically coincident with the mutual sensation of such contact ... In short, touching and feeling happen live ... When the nerves in one’s genitalia have been damaged by surgery, the time of the touch changes. For example, one sees a lover’s hand touching one’s genitalia, but one does not feel it. Hence the apparently real time of sexual experience ... turns into the contemplative voyeurism of pornography. Touching happens, but it is seen rather than sensed ... I know from direct personal experience that this is profoundly disorienting; when genitalia are insensate, the time of the touch stretches infinitely away from the moment of physical contact. Perhaps one can recall how it felt to be touched prior to genital surgery, or imagine how it might feel if sensation were to return in the future to one’s genitalia – either way, touching and feeling are riven, too late or too early to coincide. (Morland 2009: 285)

This also affects non-intersexed people, through rendering non-penetrative sexual activity oddly unreal, so that American teenagers who have signed purity pledges can still maintain that they have technically kept their promises even if they have engaged in oral, anal and manual sexual activity, as long as a penis has not slipped into a vagina at any point. Lih-Mei Liao comments,

The normalization/naturalization of vaginal intercourse frames an entire range of sexual activities and experiences as ‘other’. The cultural positioning of penis-vagina sex as real/full sex vastly limits the construction of other sexual experiences as satisfying or affirming ... Needless to say, discourses that centralize coitus likewise produce sexual distress and concerns in heterosexual women and men outside the DSD [intersex] context. (Liao 2007: 400)

	For sex to be covenantal does not necessarily mean that it can only take place in a marriage, that it can only take place between people of different sexes, that it must involve penetration of a vagina by a penis followed by male ejaculation, or even that it must only take place with one partner. The fact that both the Catholic and Anglican Churches have recognized a distinction between consummation and procreation is positive, but this must be taken further. A once-and-for-all association between penetration, ejaculation and consummation is a too legalistic and too masculinist basis for understanding sex.​[10]​ An over-emphasis on penetrative vaginal sex as real, binding and sacramental devalues the sexual intimacy and experience of those who cannot or will not have sex in this way. Acknowledgement of this fact is crucial particularly in light of intersex. In her recommendations for improved clinical practice for sex therapists working with intersexed people, Lih-Mei Liao says,

I recommend that sensate focus replaces coitus altogether as a goal, that coitus becomes incidental to the process of renegotiating optimal sexual lives. In emphasizing choice, entitlement, enjoyment and discovery, individuals may reclaim their right to redefine what they want ‘sex’ to mean for them, even if this can never be entirely free of cultural influence. (Liao 2007: 405)
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^1	  This paper was originally presented to the Divinity Research Seminar at the University of Glasgow in November 2009. I am grateful to everyone who contributed comments and questions on that occasion.
^2	  AIS is a condition whereby a foetus with XY chromosomes, which might have been expected to develop into a male, is unable to respond to the testosterone and other androgens to which it is exposed in utero. For this reason, its external genitalia develop along female lines. Children born with AIS have labias, clitorises and vaginal openings, and are almost always brought up as girls. However, they also have testes rather than ovaries. At puberty, since they still cannot respond to the testosterone released by their testes but can respond to oestrogen and progesterone, they develop breasts, hips and a distinctively “feminine” body-shape.
^3	  Hypospadias is a relatively common condition in male children, and refers to instances where the meatus (the hole in the penis through which urine and semen are expelled) opens up somewhere along the underside of the shaft of the penis, rather than at its tip. If the opening is a long way down the shaft of the penis, the individual may not be able to urinate standing up and may have difficulty with ejaculation.
^4	  The argument here is that a vagina which has not been created from human materials is not entirely a human organ, and therefore cannot be legitimately used for sexual acts to be performed “in a human fashion”. See Dacanáy 2000: 40.
^5	  That is, after 1753 when Hardwicke’s Marriage Act made a public wedding ceremony a legal requirement in England and Wales (Thatcher 1998: 77). This was designed to prevent clandestine and forced marriages, particularly of very young parties. It provided a much more distinct marker for the beginning of a marriage than had existed before.
^6	  Vaginismus involves the involuntary spasm of the pelvic floor muscles, causing the vagina to clamp closed and making the insertion of a penis, vibrator, finger or even tampon impossible or extremely painful.
^7	  I am grateful to Jonathan Morgan for helping me to clarify my thinking on this point.
^8	  Copula appositiva refers to an incidence where male ejaculation occurs just outside the entrance to the vagina. It is not deemed adequate for consummation. By contrast, copula dimidiata is adequate for consummation, and refers to an incidence where between one-third and one-half of the length of the penis has been inserted into the vagina and male ejaculation has subsequently occurred. Logically, of course, this means that an identical act performed between two different couples might be valid in one case and not the other because of variations in the male partner’s penile length. This obsession with exact lengths, depths and measurements is eerily echoed in the scale cited by Preves and other scholars of intersex, whereby a clitoris must be smaller than 0.9cm and a penis larger than 2.4cm to be considered acceptably-sized at birth (Preves 2003: 55). Importantly, some women with intersex may have very short vaginas which do not allow penetration by as much as half of the shaft of an erect penis.
^9	  The fact that there is understood to be a separation in Canon Law between consummation and procreation is also interesting in light of Pope Sixtus V’s apparent 1587 assertion (in the statement known, perhaps unfortunately, as Cum Frequenter) that true consummation has only taken place if potent, sperm-laden semen has been ejaculated into the vagina. This would appear to preclude men who have been castrated or who do not produce sperm from being able to consummate their marriages. However, Dacanáy notes that it is possible to interpret Cum Frequenter as requiring simply that actual semen, rather than pre-ejaculatory fluid, has been released into the vagina (Dacanáy 2000: 12). Since semen is usually comprised of a mixture of spermatozoa from the testes and fluids from the seminal vesicles, prostate and bulbourethral glands, it is possible that Cum Frequenter could be interpreted as requiring ejaculated semen even if it does not contain actual sperm. However, it is highly unlikely that Pope Sixtus V in the sixteenth century understood the niceties of the composition of semen. 
^10	  Indeed, we might say that this picture of consummation rests on too goal-oriented an understanding of sexual activity. Whereas we might fairly suggest that any given act of sexual intercourse between a heterosexual couple will involve one event of climax for the male partner – which will probably be accompanied by ejaculation – by contrast, orgasm for the female partner may be elusive, entirely absent, or multiple, not just single.
